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PER CURI AM

Steven W St. John appeals fromthe district court's® order
denying his 28 U S.C. § 2255 notion to vacate his sentence. W
affirm

St. John pleaded guilty pursuant to a plea agreenent to
narcotics offenses, in violation of 21 U. S.C. 88 841 and 846. The
pl ea agreenment provided, inter alia, that the base offense | evel of
30 would be increased three levels under US S. G 8§ 3Bl. 1(b),
because St. John "occupied a position of manager or supervisor of
a crimnal activity that involved five or nore participants or was
ot herw se extensive"; and that St. John was entitled to a two-1| evel
reducti on under section 3El.1, for acceptance of responsibility.

'The Honorabl e Howard F. Sachs, United States District Judge
for the Western District of Mssouri.



The presentence report (PSR) recommended a four-Ieve
adjustnment for St. John's role in the offense under section
3B1.1(a), because he was a |eader, directing and controlling the
activities of others of a crimnal activity involving five or nore
persons. The governnent objected to the four-level increase. At
sentencing, the district court adopted the PSR, including the
characterization of St. John as a |eader or organizer, and
sentenced St. John to 121 nonths (based on a Guidelines range of
121 to 151 nonths), 3 years supervised rel ease, and a $6, 000 fi ne.
St. John did not file a direct crimnal appeal.

St. John noved to vacate his sentence, claimng he received
i neffective assi stance of counsel when counsel failed to object to
the factual allegations in the PSR and failed to object to the
four-level increase under section 3Bl1.1(a). St. John asserted for
the first time that there were only four participants in the
conspiracy, and thus section 3Bl.1(c) appli ed.

Addressing the nerits, the district court concluded St. John
was not entitled to section 2255 relief. The court concl uded
counsel was not deficient for failing to argue for a two-Ievel
adj ust rent under section 3B1.1(c), because St. John had admtted to
bei ng a manager or supervisor in the plea agreenent, or for failing
to argue for a three-level adjustnent under section 3Bl.1(b)
because such an argunent could have jeopardized the two-I|evel
decrease for acceptance of responsibility and St. John had conceded
in his section 2255 notion he "organized and recruited" two
participants. |In addition, the court determned St. John was not
prej udi ced because the governnent had advanced the sane argunent.
As for counsel's alleged failure to object to false factual
allegations in the PSR, the court concluded St. John had not set
forth any specific inaccuracies.

Because the district court addressed the nmerits of the

-2-



i neffective-assistance claim we do so as well. See Rogers V.
United States, 1 F.3d 697, 699 (8th G r. 1993) (per curian)

St. John's ineffective-assistance claim is governed by
Strickland v. Washi ngton, 466 U. S. 668, 687 (1984), which requires
a showi ng of both deficient performance and resulting prejudice.

We concl ude, even if counsel was deficient in failing to object to
factual inaccuracies inthe PSR St. John has not proven prejudice.
St. John is not subject to a two-level adjustment under section
3B1.1(c), because he admtted in the plea agreenent he was a
manager or supervisor of a crimnal activity involving five or nore
parti ci pants. In addition, St. John was not prejudiced by
counsel's failure to assert that he should not have received a
four-level adjustnment wunder section 3Bl.1(a), because the
government did so for him Mreover, by |leaving the argunent for
t he governnment to assert, counsel preserved St. John's acceptance-
of -responsibility reduction. See U S.S.G § 3El.1(a) & comrent.
(n.1(a)) (defendant who falsely denies relevant conduct which
sentencing court determnes to be true has acted in manner
i nconsi stent with acceptance of responsibility).

Accordingly, we affirmthe judgnment of the district court.
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